
 Article 32 

 Disciplinary and Adverse Actions 

A. When the Union is designated as the representative in a disciplinary or adverse 

action, the employee will furnish to the Service written designation and authorization on 

Appendix VIII. The designation and authorization form will serve to release to the representative 

the information and documents which, as provided in this Article and relating to the disciplinary 

or adverse action, the employee is entitled to receive. Information and documents which are not 

releasable will not be used in taking a disciplinary or adverse action. The designation and 

authorization will include the name and address of the representative where the Service will 

promptly provide the material and copies of all correspondence addressed to the employee. If 

time and distance are factors in the designation and authorization, it may be furnished to the local 

supervisor in writing and that supervisor may attest to its authenticity by telephone to the 

releasing official. 

B. When the Union is not designated as the representative in a disciplinary or 

adverse action, the Union will be furnished with sanitized copies of the notice of proposed 

action, final actions taken, and decisions on any subsequent appeals (except that published 

decisions of adjudicating bodies need not be sanitized). Sanitized copies are copies from which 

all identifying information (for example, name and social security number) has been removed. 

Copies furnished shall identify the issuing Sector, but information identifying lower 

organizational levels will be deleted. The Union agrees to provide the Service with a list of 

representatives designated to receive such notices. 

C. The disciplinary actions covered by the provisions of this Article are written 

reprimands, suspensions of fourteen (14) calendar days or less, and disciplinary transfers. Any 

dispute concerning the disciplinary nature of an action involving relocation of an employee may 

be referred as a threshold issue in an arbitration under Article 34 (Arbitration). 



D. An employee against whom a disciplinary action is proposed is entitled to: 

(1)  an advance written notice stating the specific reasons for the proposed action; 

(2) a ten day response period, extended for good cause, to answer the notice orally 

and/or in writing, and to furnish affidavits and other documentary evidence in 

support of the answer; if an oral reply is made, the employee and representative 

will normally be present; however an employee may be represented by the 

representative alone for valid medical reasons; 

(3) upon request, a copy of the material relating to the proposed action, regardless of 

whether relied upon in the proposed action; 

(4) be represented by an attorney or other representative; 

(5) a formal written decision, and the specific reasons therefor, by an official other 

than the official who proposed the action. The deciding official will consider only 

the reasons specified in the notice and the material in the investigatory and 

disciplinary files, and shall consider any answer of the employee and his or her 

representative. 

E. Adverse actions are removals, suspensions for more than fourteen (14) calendar 

days, reductions in grade or pay, and furloughs of thirty days or less. 

F.  An employee against whom an adverse action is proposed is entitled to: 

(1) at least thirty (30) calendar days advance written notice, unless there is a 

reasonable cause to believe the employee has committed a crime for which a 

sentence of imprisonment may be imposed, in which case he or she is entitled to 

at least seven (7) days advance written notice. The specific reasons for the action 

must be stated. If fewer than thirty (30) calendar days advance written notice is 

provided, the specific reasons for the belief that a sentence of imprisonment may 

be imposed must also be stated. 



(2) a ten day response period, extended for good cause, to answer the notice orally 

and/or in writing, and to furnish affidavits and other documentary evidence in 

support of the answer(s). If an oral reply is made, the Service will prepare a 

summary of the reply. The employee may review the summary, make corrections, 

and submit his or her version of the summary. If an oral reply is made, the 

employee and representative will normally be present; however, an employee may 

be represented by the representative alone for valid medical reasons. 

(3) upon request a copy of the material relating to the proposed action, regardless of 

whether relied upon in the proposed action; 

(4)  be represented by an attorney or other representative; 

(5)  a final written decision, and the specific reasons therefor, by an official other than 

the official who proposed the action. The deciding official will consider only the 

reasons specified in the notice and the material in the file, and shall consider any 

answer of the employee and his or her representative. 

G. The employer shall furnish employees with notices of proposed 

disciplinary/adverse actions at the earliest practicable date after the alleged offense has been 

committed and made known to the employer. It is understood criminal investigations outside the 

control of the employer may be prolonged; in such cases, the employer shall furnish notice at the 

earliest practicable date after the employer has obtained control over the matter under 

investigation. 



H. Where investigations have been unduly prolonged because they are not 

within the administrative control of the employer, a reasonable extension of the response 

period to the proposed disciplinary or adverse action will be granted by the Employer, 

upon the request of the employee or his or her representative. In addition, except where 

time limits are provided by law or applicable government-wide regulation, time limits in 

this Article will be extended for good cause. 

I. An employee who is dissatisfied with the decision on any disciplinary or 

adverse action may file a grievance under (1) or (2) below. Removals, suspensions for 

more than fourteen (14) days, reduction in grade or pay, and furloughs for thirty (30) 

days or less are also appealable to the Merit Systems Protection Board. An employee 

cannot file both a grievance and an appeal with the MSPB. Once an employee files a 

written grievance, or a timely MSPB appeal, he or she may not pursue the other 

procedure. 

(1)  In the case of an official reprimand, the grievance processing shall begin 

with Step II in Article 33 (Grievance Procedure) of this Agreement and continue through 

successive Steps. 

(2)  In the case of a suspension of fourteen (14) days or less, disciplinary 

transfer, or an adverse action, the employee may request the Local to pursue the 

grievance without intervening Steps, through arbitration procedures in Article 34 

(Arbitration) of this Agreement. The Service=s Notice of Decision shall represent the 

Service=s final decision referred to in Section A of Article 34 (Arbitration). 

J. Any disciplinary or adverse action which is later found to have been 

unwarranted shall be removed from the official file of the employee and destroyed and 

the employee so notified in writing. 

 K. No record of a complaint, determined to be unfounded, will be placed in 



the employee=s Official Personnel Folder. Such complaint may, in the interest of the 

employee and the Service, be maintained in a subject file but will not under any 

circumstances be considered as a factor in connection with any disciplinary action, 

promotion, etc. Such subject file will be maintained in accordance with the Service 

records retirement program. 

L. It is recognized that all employees are expected to pay promptly all just 

financial obligations. 

M. The parties agree that letters of reprimand, suspension of less than fifteen 

(15) days, and other adverse actions will be taken only for appropriate cause as provided 

in applicable law. Such cause, in the case of actions which are not based on unacceptable 

performance, shall be just and sufficient and only for reasons as will promote the 

efficiency of the Service. 

N. Although termination of a probationary or temporary employee is not an 

appealable adverse action, the Service agrees that when it deems advance notice of 

termination to be in the best interests of the operations of the Service, the affected 

employee will be given two (2) weeks advance notice prior to the effective date of such 

action. 

 


