
 Article 33 

 Grievance Procedure 

A. The purpose of this Article is to provide a fair and simple means for the prompt 

and equitable processing of grievances. The negotiated grievance procedure shall be the 

exclusive procedure available to the Union and employees in the unit for resolving grievances 

which fall within its coverage, except as specifically provided herein. However, any employee or 

group of employees in the unit may present such grievances to the Service and have them 

adjusted, without the intervention of the exclusive representative, as long as the adjustment is not 

inconsistent with the terms of the agreement and the exclusive representative has been given the 

opportunity to be present during the processing and at the adjustment and furnished a copy of 

any written adjustment. The initiation or presentation of a grievance by employees will not cause 

any reflection on their standing with or their loyalty to the Service. 

B.  Definition C A grievance means a complaint either by a unit employee concerning 

his or her conditions of employment, or by the Union in its own behalf or concerning conditions 

of employment of any employee. Unless excluded below, such a complaint may concern the 

adverse impact of: 

(1)  the effect or interpretation, or a claim of breach of this master Agreement, or other 

written agreement between the parties; or 

(2)  any claimed violation, misinterpretation, or misapplication of any law, rule, or 

regulation affecting conditions of employment. 

Exclusion C This procedure does not cover grievances concerning: 

(1)  any claimed violation of Subchapter III of Chapter 73 of Title 5 U.S.C. (relating 

to prohibited political activities); 

(2)  retirement, life insurance, or health insurance; 

(3)  a suspension or removal under Section 7532 of Title 5 U.S.C. for reasons of 



national security; 

(4)  any examination, certification, or appointment; 

(5)  the reclassification of any position which does not result in a reduction in grade or 

pay of any employee; 

(6)  a complaint of discrimination which is listed in 5 U.S.C. 2302(b)(1) if the 

employee has elected to use the statutory appeal procedure; 

(7)  an appeal of an adverse action based on performance under 5 U.S.C. 4302 or 

efficiency under 5 U.S.C. 7512 if the employee elects the statutory appeals procedure provided 

under 5 U.S.C. 7701; 

(8)  as an interim procedure, until the negotiated Merit Promotion Plan is appended to 

the contract in accordance with Appendix II, Steps I, II, and III of the grievance procedure do not 

apply to the Administrative Manual Section applicable to the Merit Promotion and Reassignment 

Plan. Instead of referral to a grievance examiner under the Administrative Manual Section 

applicable to the Employee Grievance System, as referred to in the Administrative Manual 

Section applicable to the Merit Promotion and Reassignment Plan, the Union may invoke 

arbitration in accordance with Article 34. Grievances on appraisals described in the 

Administrative Manual Section applicable to the Merit Promotion and Reassignment Plan may 

be grieved starting at Step I of the negotiated grievance procedure; 

(9)  A Union appeal of an adverse action or an allegation of discrimination against any 

employee if the Union is not expressly designated by the employee as his or her representative in 

the matter. 

C. Allegations by management as to grievability or arbitrability should be raised at 

the earliest practical time. However, the parties recognize that questions of arbitrability or 

grievability may be raised at any appropriate time. Management will attempt to raise such issues 

at the time that a decision is issued on the grievance at the level of the Headquarters or Regional 



Director, unless the basis of the grievability/arbitrability determination arises after that time. 

D. The Agency and the Union agree that every effort will be made by management 

and the aggrieved party(s) to settle grievances at the lowest possible level. It is agreed that the 

employee and his or her representative will be given a reasonable amount of time to present the 

grievance. Upon request, a grievant and his or her Local representative may each be authorized 

up to a maximum of 2 hours at Step I and 6 hours at Steps II and III of official time to prepare a 

grievance for presentation. 

E. Step I:  Informal grievances must be filed within thirty (30) calendar days after the 

incident occurs. This time limit will not apply where it is established that the employee had no 

way of being aware of the incident. The grievance shall first be taken up orally by the concerned 

employee with the first level of supervision in an attempt to settle the matter. He or she may, if 

he or she desires, be assisted in the presentation by a Union representative. The Union 

representative must be present if the employee so desires. If the employee presents a grievance 

directly to Service management for adjustment consistent with the terms of this agreement, the 

Union shall be given the opportunity to have an observer present on official time during the 

processing and at the time of the adjustment and will be provided with a copy of any written 

adjustment. The immediate supervisor shall take whatever action he or she deems appropriate to 

attempt to resolve the problem. If the supervisor is unable to do so, he or she shall so notify the 

employee as soon as possible, but no later than five work days after the presentation. At the 

option of the employee, he or she may pursue his or her informal grievance to the next higher 

level of supervision if that level is not one of the management officials cited in Step II. All 

aforementioned procedures for Step I shall apply at this level for informal resolution of the 

employee=s grievance. 

Step II: If the employee is dissatisfied with the results of the oral presentation, he 

or she may file a formal written grievance within 15 calendar days with the Chief Patrol Agent. 



The employee or the Union shall set forth in precise terms exactly what the grievance is; all the 

facts relating thereto, including the names of any individuals or entities against whom the 

grievance is made; the pertinent Article(s) and Section(s) of this Agreement in dispute; the 

reason for dissatisfaction; and the corrective action desired. When the Union is designated as the 

representative of an employee in a grievance, the employee will also furnish the name and 

address of the representative to the Service in writing. The employee will also furnish the name 

and address of any witness(es). The Chief Patrol Agent or his or her designated representative 

will meet with the employee. The employee=s Union representative may be present, in duty 

status, at the discussion with the employee. The Union will have the opportunity to have an 

observer present at the discussion, in duty status, when the Union has not been designated by the 

employee as his or her representative. When Service employees are called as witnesses, the 

employees will be considered to be in a duty status. A written decision will be rendered to the 

employee and his or her representative, if any, within twenty (20) calendar days after receipt of 

the written grievance. In all cases, a copy of the written decision will be provided to the Union. 

The written decision shall set forth in precise terms the basis for the decision. 

Step III:  If the employee is dissatisfied with the decision of the Chief Patrol 

Agent, he or she may, within fifteen (15) calendar days of receipt of the decision submit his or 

her grievance in writing to the appropriate Regional Director. The employee will include a copy 

of the written grievance he or she submitted under Step II and a copy of the written decision he 

or she received, as well as the reason for his or her dissatisfaction with the initial decision, and 

the corrective action desired. The employee will also at this time submit a copy to the officer 

who rendered the decision in Step II. Within thirty (30) calendar days after receipt the 

appropriate Regional Director or his or her designee will review the grievance, will obtain or 

direct to be obtained such necessary additional facts as he or she may deem appropriate including 

consultation with the employee and his or her representative, and shall give the employee and his 



or her representative a written decision which shall include the basis for the decision including a 

statement of facts to support the decision. If the employee is dissatisfied with the decision, he or 

she may submit the grievance to the appropriate Local for a decision on whether to process the 

case through arbitration as provided in Article 34. 

F. (1)  Union initiated grievances may be submitted in writing (containing the 

same information required in Step II) within 30 calendar days of the incident by the appropriate 

Union representative or his or her designee to the appropriate management representative or his 

or her designee. The Union representative and the management representative shall discuss the 

matter as soon as possible. The management representative will obtain whatever additional 

evidence is necessary and will give the Union representative his or her written answer within 30 

calendar days of receipt of the written grievance. If the grievance is not settled by this procedure, 

the Union may, within 15 calendar days, refer the matter to arbitration as described in Article 34 

by written notification to the management representative. 

(2)  In the case of a grievance arising from an action initiated by or within a 

Sector, the appropriate representatives are the Council President and the Chief Patrol Agent; by a 

Region, the Council President and the Regional Director; by Headquarters, the Council President 

and the Executive Associate Commissioner, Field Operations.  

G. In the case of identical grievances, one grievance may be selected by the Union 

for processing. The decision(s) on the selected grievance shall have binding application to the 

other grievances. 



H. All time limits herein may be extended by mutual agreement of the 

employee or his or her representative and the Service. Failure of the Service to observe 

the time limits and procedures for any Step in the grievance procedure shall entitle the 

employee or the Union to advance the grievance to the next step and present the 

additional violation to the arbitrator for adjustment. 

I. All time limits of this grievance procedure, including arbitration, shall be 

controlling. Where, under the provisions of this Article, the time limit for taking an action 

falls on a weekend or a holiday, the action will be considered timely if taken on the next 

work day. Service will be by personal service, Certified Mail-Return Receipt Requested, 

Express Mail, Federal Express, or Mailgram. 

J. Grievances will be filed at the level where the action being grieved was 

initiated. If management raises a valid argument that a grievance was filed at an improper 

level, the grievance will be considered timely if it was otherwise submitted in a timely 

manner, and will be forwarded to the level that the Agency designates as being 

responsible for the action being grieved. 

 


