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Section 1 

 Forward 

    

   Source: Geologypics.com 

 

In this proposal to the Chief Patrol Agent Gloria I. Chavez, we will, in great detail, 

describe the Environmental hazards faced by the Border Patrol Agents (BPA) in El Centro 

Sector, which work within the Salton Sea Basin. We will provide substantial evidence from the 

State of California, and the United States Government that will provide data as to the levels of 

pollution, which impact the health of Border Patrol Agents. Based on the evidence provided 

Border Patrol Agents, should be entitled to Hazard Duty Pay PER United States Code 
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(Authority) 5545(d), 5548(b) and Title 5 Code of Federal Regulations Pt. 550, Subpart I, 

App. (Refer to Appendix 1). 

The Salton Sea was created in 1905 when an accidental breach of a canal temporarily 

diverted Colorado River water into a natural depression below sea level. It is within Riverside 

County and Imperial County.  The Salton Sea is California’s largest lake, Surface Area: 343 

Square miles; Shoreline: 110 miles; Depth: Ave. 29’, Deepest: 51’. The “Salton Sea” also known 

as the “Salton Sink”, in 1906 was recorded at -195 feet below sea level; in 2018 it was recorded 

at -236.0 feet below sea level.  

The New River and Alamo River are primarily the two drains, discharging into the Salton 

Sea. The Alamo River flows northward across the border for about 60 miles until it empties into 

the southeast corner of the Salton Sea, southwest of the community of Niland. The Alamo River 

Sub watershed is divided into five drain sheds, some major drains are Rose, Holtville, Central, 

South Central and Verde drains, thus has a few small tributary drains. There is a total of 71 

minor drains in the Alamo River Sub watershed.   

According to Jose Angel the Executive Officer of the Colorado River Basin Regional 

Water Quality Control Board, the first thing that one should know and remember regarding the 

New River is that the New River is not a “river” in the typical sense of the word.  It is not a 

source of drinking water either; it is and functions as a drain.  Historically and up to the late 

1800’s, the Colorado River used to discharge its waters into the Gulf of Baja California and the 

Salton Sea.  When it discharged to the Salton Sea, it would use the New River and Alamo River 

channels.  In other words, the Colorado River created the New and Alamo Rivers channels. 

When the Colorado River regained its course to the Gulf, the rivers would eventually dry up (and 

so would the Salton Sea).    
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The last time the New River was dominated by fresh water from the Colorado River (e.g., 

rain and snowmelt) was in 1907, when it and the Alamo River carried the entire contents of the 

Colorado River into the Salton Sea.  Practically since then, the New River has functioned as a 

drain for the Mexicali and Imperial Valleys. Technically speaking, the New River is part of the 

Salton Sea Transboundary Watershed. The New River then flows across the US / Mexico border 

near Calexico and through the Imperial Valley past Seeley, Brawley, Imperial and Westmorland 

for approximately 65 miles before emptying into the Salton Sea. 

The New River, Alamo River and Coachella Valley Storm Channel are identified as an 

impaired body of water under section 303(d) of the federal Clean Water Act (CWA); the Salton 

Sea is also an impaired body of water under section 303(d) of the federal Clean Water Act 

(CWA). The New River, Alamo River and Coachella Valley Storm Channel both receive 

agricultural runoff and wastewater treatment facilities drainage, then discharge into the Salton 

Sea.  

In 1924 President Coolidge issued an Executive Order setting aside lands under the 

Salton Sea as a permanent drainage reservoir. Thus, the primary discharging source into the 

Salton Sea Basin is agricultural runoff primarily from Imperial County. According to the 

California Regional Water Quality Control Board Region 7, 80% percent of pollution at the 

Salton Sea is from Imperial County, and 20% percent is from Mexico.  

 

 

 

 

 



7 
 

Section 2 

     Authority and Laws for Salton Sea   

 

            Source: JJ Phillips Photography 

 

In 1924 President Calvin Coolidge issued, Public Water Reserve Orders 90 and 114 in 

1928. Thus, setting aside lands under the Salton Sea as a permanent drainage reservoir for 

agricultural and surface water runoff from the Imperial and Coachella Valleys. (All lands subject 

to the two Public Water Reserve Orders were revoked in their entirety by Public Land Order 

6105 on March 5, 1982. Reclamation subsequently withdrew 79,576 acres from the public 

domain under the Salton Sea for project and agricultural discharge purposes.)  
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The 1922 Colorado River Compact apportions the consumptive use of 7,500,000 afa of 

water from the Colorado River to the Lower Basin States of Arizona, California, Nevada, New 

Mexico and Utah. However, the 1922 Colorado River Compact did not apportion water among 

the states within the Upper and Lower Basins.  

In 1928, Congress enacted the Boulder Canyon Project Act (43 U.S.C.A § 617 

et seq.), which authorizes construction of the Hoover Dam and the All-American Canal. 

The intent of the Project Act was to regulate to flow, control, store, and deliver water for 

beneficial uses and generate power. The Secretary of Interior was authorized Per 43 

U.S.C.A. § 617 Section 5 of the Project Act, also authorized to enter into contracts for 

the storage and delivery of Colorado River water 43 U.S.C.A. § 617d. However Arizona 

v. California, the Supreme Court interpreted the Project Act, and apportioned among 

California, Arizona and Nevada as follows: 4,400,000 afa to California, 2,800,000 afa to 

Arizona and 300,000 afa to Nevada. Furthermore, Arizona v. California (1963) 373 U.S. 

546, 564-565 [83 S.Ct. 1468, 1480], the Court held that California was also entitled to 

half of any surplus.   

In 1931, a Seven-Party Agreement among water users within California, 

prioritized a system for the use of Colorado River water; Refer to Figure 1. Thus, 

allocating for lands in Imperial and Coachella Valleys, and setting acreage limits for Palo 

Verde Irrigation District (PVID) and the Yuma Project, though it does not quantify the 

individual entitlements of the agricultural users with the first, second and third priorities; 

the first four priorities were apportioned under Arizona v. California, supra; amount of 

4,400,000 afa. Yet, water maybe available under lower priorities when surplus water is 

available or higher priority user doesn’t use their full entitlement  
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Figure 1:  

Priority  Description  Acre-feet per year  

1  Palo Verde Irrigation District  

gross area of 104,500 acres  

3,850,000  

2  Yuma Project not exceeding a gross area 

of  
25,000 acres  

3(a)  IID and lands in Imperial and Coachella 

Valleys to be served by the All-American 

Canal  
3(b)  Palo Verde Irrigation District 

16,000 acres of mesa lands  
4  MWD and/or the City of Los Angeles 

and/or others on the coastal plain  
550,000  

5(a)  MWD and/or the City of Los Angeles 

and/or others on the coastal 

plain  

550,000  

5(b)  City and/or County of San Diego  112,000  

6(a)  IID and lands in Imperial and Coachella  
Valleys  

300,000  
6(b)  Palo Verde Irrigation District 

16,000 of mesa lands  
7  Agricultural Use  All remaining water  

Source: Water Rights 2002-0013 

 

The Quantification Settlement Agreement of 2003 (QSA), is an agreement dated for 

reference on the 10th day of October, 2003 among the Imperial Irrigation District, San Diego 

County Water Authority, the State of California acting by through the Department of Fish and 

Game. The QSA enabled California to implement Colorado River water conservation, water 

transfer programs and the intent to stabilize water supplies for up to 75 years, and reducing the 

states demand on the river to its 4.4 million acre-foot entitlement; furthermore providing a 

restoration path for the Salton Sea.  
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Per this agreement is one primarily reason for the decreased inflow of water into the 

Salton Sea, which has caused an environmental nuisance at the Salton Sea Basin, including the 

increase of human health issues, which have and are being overlooked.  

 The Colorado River Board is a state agency that exists within the California Resources 

Agency. The Colorado River Board consist of 10 members, which are: one from each of the six 

major public agencies with Colorado River water rights City of Los Angeles Department of 

Water and Power, Coachella Valley Water District, Imperial Irrigation District, Metropolitan 

Water District, Palo Verde Irrigation District, and San Diego County Water Agency; two from 

the general public; the Director of the California Department of Water Resources; and the 

Director of the California Department of Fish and Game.  

 The Salton Sea Reclamation Act of 1998 (Pub.L. No. 105-372 (Nov. 12, 1998) 112 

Stat. 3377) directs the Secretary of Interior, acting through the USBR, to prepare a study on the 

feasibility of restoring the Salton Sea. The study must evaluate the feasibility and cost-benefit 

of various options to: (1) continue to use the Salton Sea as a reservoir for irrigation drainage, 

(2) reduce and stabilize salinity, (3) stabilize the surface elevation, (4) reclaim, in the long-

term, healthy fish and wildlife resources and their habitats, and (5) enhance the potential for 

recreational uses and economic development. (Id., § 101(b)(1)(A).) 

 According to the, California Fish and Game Code 2931 “(a) It is the intent of the 

Legislature that the State of California undertake the restoration of the Salton Sea ecosystem and 

the permanent protection of the wildlife dependent on that ecosystem”. As the Salton Sea 

continues to decay and the communities and those in close proximity to the Salton Sea Basin 

continue to be exposed to the “Environmental Nuisance”, affecting the citizens’ health and 

comfort. California law defines Environmental Justice as “the fair treatment of people of all 
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races, cultures and income with respect to the development, adoption, implementation, and 

enforcement of environmental laws, regulations, and policies” (Government Code Section 65040.12 

and Public Resources Code Section 72000). 

Per the California Fish and Game Code 2940 (a), The “Salton Sea is California’s largest 

inland water body with beneficial uses that include fisheries and wildlife habitat and preservation 

of endangered species, and is a repository for agricultural drainage”,  Due to the decreased 

inflow of water into the Salton Sea, it has been receding for the past couple years. It is the duty 

of Local, State and Federal regulatory agencies to monitor the potential environmental impacts of 

conditions at the Salton Sea and issue permits authorizing activities, for the protection of the 

environment and human health. Some of the agencies include regional air districts, the 

California Environmental Protection Agency, the California Air Resources Board, the 

Colorado Regional Water Resources Control Board, the United States Environmental 

Protection Agency, the United States Fish and Wildlife Service, and the United States Army 

Corps of Engineers. The following is a list of Federal, State, local, tribal and entities that also 

play a vital role in the issues that shall be addressed for restoration, and the protection of human 

health at the Salton Sea Basin as well as laws that have been enacted. 

The United States Bureau of Reclamation is a federal agency, under the United States 

Department of the Interior, which oversees water resource management, oversight and 

operation of the diversion, delivery and storage projects within the western United States for 

irrigation, water supply and hydroelectric power generation. The United States Bureau of 

Reclamation owns a significant amount of land under and around the Salton Sea.  

The Natural Resources Agency is a State agency in the State of California. It serves as the 

lead agency overseeing and guiding the state’s Salton Sea activities. Per the California Fish and 
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Game Code 2942, states the California Natural Resources Agency shall lead the state’s efforts to 

restore the Salton Sea.  According to the Water Rights Order 2017-0134 (Refer to Appendix 2), 

the agency is mandated to do the following: to address public health and environmental concerns 

during Phase I of the Salton Sea Management Phase and  

a. By December 31, 2018, construction of habitat and dust-suppression projects shall be 

completed on 500 acres of exposed playa.   

b. By December 31, 2019, construction of habitat and dust-suppression projects shall be 

completed on an additional 1,300 acres of exposed playa.  

c. By December 31, 2020, construction of habitat and dust-suppression projects shall be 

completed on an additional 1,700 acres of exposed playa.  

d. By December 31, 2021, construction of habitat and dust-suppression projects shall be 

completed on an additional 3,500 acres of exposed playa.  

e. By December 31, 2022, construction of habitat and dust-suppression projects shall be 

completed on an additional 1,750 acres of exposed playa. 

  On March 2019, it was publicly announced that the Natural Resources Agency failed to 

comply with the deadline of December 2018 of 500 acres; non complying with Water Rights 

Order 2017-0134 (Refer to Appendix 2). Furthermore, the amount of money that has been 

allocated/authorized roughly is 730.1 million dollars, 507.5 is unspent Per the Legislative 

Analyst’s Office (LAO) (Refer to Figure 2).  
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Figure 2:  

 

           Source: The Salton Sea: A Status Update Legislative Analyst Office  

 

The Department of Water Resources Agency is under the Natural Resources Agency, a 

State agency. Its main role is to implement most of the State’s restoration projects at the Salton 

Sea, including engineering, design, contracting, construction, operations and maintenance. The 

Department of Water Resources Agencies mission is to: “To sustainably manage the water 

resources of California, in cooperation with other agencies, to benefit the state’s people and 

protect, restore, and enhance the natural and human environments”.  

The State Water Resources Control Board (SWRCB) aka State Water Board, is under 

the California Environmental Protection Agency. Its responsibility is protecting water quality 

and water rights, including by issuing permits, improving certain permit conditions such as 
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provisions of mitigation water, and requiring that the state construct specified amounts of 

projects at the Salton Sea each year. The State Water Resources Control Board is a member of 

the Governor’s Salton Sea Task Force, thus consistently monitors and assesses progress on the 

implementation of the Task Force's Salton Sea Management Program.  

On October 28, 2002, the State Water Board issued Water Rights Order 2002-0013, in 

the matter of Imperial Irrigation District (IID) and San Diego County Water Authority 

(SDCWA) Amending the Joint Petition for Approval of a long-term transfer of conserved water 

from IID to SDCWA and to change the point of diversion, place of use, and purpose of use under 

permit 7643 issued on application 7482 of IID; proposed transfer is for a term of 45 to 75 years 

(SWRCB). The following Water Codes are vital in the process of granting such permit/transfer. 

The California Environmental Quality Act (CEQA), is also substantial to be complied by for the 

protection of environment.  

ARTICLE 2. Long-Term Transfers [1735 - 1737] 

(Article 2 added by Stats. 1988, Ch. 1145, Sec. 3.) 

California Water Code 1736. The board, after providing notice and opportunity for a hearing, 

including, but not limited to, written notice to, and an opportunity for review and 

recommendation by, the Department of Fish and Wildlife, may approve such a petition for a 

long-term transfer where the change would not result in substantial injury to any legal user of 

water and would not unreasonably affect fish, wildlife, or other instream beneficial uses. 

(Amended by Stats. 2015, Ch. 683, Sec. 61. (SB 798) Effective January 1, 2016.) 

California Water Code 1243. (a) The use of water for recreation and preservation and 

enhancement of fish and wildlife resources is a beneficial use of water. In determining the 

amount of water available for appropriation for other beneficial uses, the board shall take into 
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account, when it is in the public interest, the amounts of water required for recreation and the 

preservation and enhancement of fish and wildlife resources. 

(b) The board shall notify the Department of Fish and Wildlife of an application for a permit to 

appropriate water. The Department of Fish and Wildlife shall recommend the amounts of water, 

if any, required for the preservation and enhancement of fish and wildlife resources and shall 

report its findings to the board. 

(c) This section does not affect riparian rights. 

(Amended by Stats. 2015, Ch. 683, Sec. 51. (SB 798) Effective January 1, 2016.) 

According to the California Department of Fish and Wildlife, the purpose of California 

Environmental Quality Act (CEQA) is the following:  

• Disclose to the public the significant environmental effects of a proposed discretionary project, 

through the preparation of an Initial Study (IS), Negative Declaration (ND), or Environmental 

Impact Report (EIR). 

• Prevent or minimize damage to the environment through development of project alternatives, 

mitigation measures, and mitigation monitoring. 

• Disclose to the public the agency decision making process utilized to approve discretionary 

projects through findings and statements of overriding consideration. 

• Enhance public participation in the environmental review process through scoping meetings, 

public notice, public review, hearings, and the judicial process.  

• Improve interagency coordination through early consultations, scoping meetings, notices of 

preparation, and State Clearinghouse review.  
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Pursuant to California Public Resources Code Sections 21000-21004:  

• State agencies shall regulate the activities of private individuals, corporations, and other public 

agencies whose activities may affect the environment shall regulate to prevent environmental 

damage. 

• Government agencies shall develop standards and procedures necessary to maintain, protect, 

rehabilitate and enhance environmental quality, including fish and wildlife populations and 

plant and animal communities. 

• Projects carried out by public agencies shall be subject to the same level of review as private 

projects requiring approval by public agencies. 

• No projects which would cause significant environmental effects should be approved as 

proposed if there are feasible alternatives or mitigation measures that would lessen those 

effects. 

• Environmental impact reports (EIRs) shall be used to provide full public disclosure of the 

environmental impacts of a proposed project. 

• EIRs shall include identification of all significant effects, alternatives, and potential mitigation 

measures. 

• Local agencies should integrate CEQA with other environmental review, planning, and 

information gathering so as to cut costs and time and to apply the conservation of financial, 

governmental, physical, and social resources towards better mitigation. 

• Identification of significant effects, alternatives and mitigation measures, as well as comments 

from the public and public agencies, and relevant information about significant effects should 

be made as early as possible in the process. 
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Failure to comply with CEQA to provide full disclosure of information during the CEQA process, 

which would result in relevant information not being presented to the public agency, would 

constitute prejudicial abuse of discretion leaving the project proponent open to possible 

lawsuits. 

 On December 20, 2002, Water Rights Order 2002-0013 with the issuance of Water 

Rights Order 2002-0016, therefore Revised Water Rights Order 2002-0013, and approved the 

long-term transfer of up to 300,000 acre-feet of water per year authorized for diversion and use 

from the Colorado River under Imperial Irrigation District's water right permit 7643 as follows: 

(1) 200,000 acre-feet of water per year from Imperial Irrigation District to San Diego County 

Water Authority; and (2) 100,000 acre-feet of water per year from Imperial Irrigation District to 

Coachella Valley Water District and Metropolitan Water District of Southern California. The 

approved transfer was for a term of 45 years with an optional 30-year renewal period, for a total 

of 75 years. 

On November 18, 2014, Imperial Irrigation District submitted a petition for modification 

of Revised Water Rights Order 2002-0013. Therefore on November 7, 2017, the State Water 

Board adopted an Order Revising State Water Board Water Rights Order 2002-0013, thus Water 

Rights Order 2017-0034 is the current Order.  

The California Department of Fish and Wildlife, is a State agency under the Natural 

Resources Agency. The responsibility the agency has is to help design Salton Sea habitat 

projects, develop and implement wildlife monitoring program for constructed habitat. Issues 

regulatory permits for projects at the Salton Sea as required by State law. Also, administers the 

Salton Sea Restoration Fund, Per California Fish and Game Code 2930-2945; refer below. 
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California Fish and Game Codes 2930-2933. On May 2015 pursuant to Governors directive 

shall be known and may be cited as the John J. Benoit Salton Sea Restoration Fund.  

California Fish and Game Code 2930. (a) This chapter shall be known, and may be cited, as 

the Salton Sea Restoration Act. 

(b) The state’s comprehensive management plan for the Salton Sea, established pursuant to the 

Governor’s directive of May 2015, shall be known, and may be cited, as the John J. Benoit 

Salton Sea Restoration Plan. (Amended by Stats. 2017, Ch. 859, Sec. 2. (SB 615) Effective January 1, 

2018.) 

2931. (a) It is the intent of the Legislature that the State of California undertake the restoration of 

the Salton Sea ecosystem and the permanent protection of the wildlife dependent on that 

ecosystem. 

(b) This restoration shall be based on the preferred alternative developed as a result of the 

restoration study and alternative selection process described in Section 2081.7 and using the 

funds made available in accordance with that section to be deposited in the Salton Sea 

Restoration Fund and other funds made available by the Legislature and the federal government. 

(c) The preferred alternative shall provide the maximum feasible attainment of the following 

objectives: 

(1) Restoration of long-term stable aquatic and shoreline habitat for the historic levels and 

diversity of fish and wildlife that depend on the Salton Sea. 

(2) Elimination of air quality impacts from the restoration projects. 

javascript:submitCodesValues('2930.','5.17.1','2017','859','2',%20'id_a9b9ae82-dba3-11e7-8ae0-bddf6e708bba')
javascript:submitCodesValues('2931.','5.17.1','2004','614','3',%20'id_63310b4d-6450-11d9-bd27-c8be9b78b918')
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(3) Protection of water quality. 

(d) For the purpose of the restoration plan, the Salton Sea ecosystem shall include, but is not 

limited to, the Salton Sea, the agricultural lands surrounding the Salton Sea, and the tributaries 

and drains within the Imperial and Coachella Valleys that deliver water to the Salton Sea. 

(Amended by Stats. 2004, Ch. 614, Sec. 3. Effective January 1, 2005.) 

2931.5. (a) The construction of facilities to separate fresh water from highly saline water for the 

purposes of implementing restoration activities pursuant to this chapter shall not be subject to 

review, approval, inspection, or any fees associated with implementing Division 3 (commencing 

with Section 6000) of the Water Code. 

(b) No barrier in the Salton Sea within or below the minus 220 foot contour based on the North 

American Vertical Datum of 1988 shall be considered a dam. (Added by Stats. 2017, Ch. 859, Sec. 

3. (SB 615) Effective January 1, 2018.) 

2932. There is hereby established the Salton Sea Restoration Fund which shall be administered 

by the director. Money deposited in the fund shall be expended, upon appropriation by the 

Legislature, for the following purposes: 

(a) Environmental and engineering studies related to the restoration of the Salton Sea and the 

protection of fish and wildlife dependent on the sea. 

(b) Implementation of conservation measures necessary to protect the fish and wildlife species 

dependent on the Salton Sea, including adaptive management measurements pursuant to Section 

2081.7. These conservation measures shall be limited to the Salton Sea and lower Colorado 

River ecosystems, including the Colorado River Delta. 

javascript:submitCodesValues('2931.5.','5.17.1','2017','859','3',%20'id_9e83cffa-dba3-11e7-8ae0-bddf6e708bba')
javascript:submitCodesValues('2932.','5.17.1','2003','611','1',%20'id_6cc95952-291f-11d9-b345-da121e20f3eb')
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(c) Implementation of the preferred Salton Sea restoration alternative. 

(d) Administrative, technical, and public outreach costs related to the development and selection 

of the preferred Salton Sea restoration alternative. (Added by Stats. 2003, Ch. 611, Sec. 1. Effective 

January 1, 2004.) 

2932.2. Of the funds appropriated pursuant to Section 79565 of the Water Code, not less than 

eight million five hundred thousand dollars ($8,500,000) shall be made available for transfer or 

direct expenditure for acquisition, grants, or other activities that directly restore the Salton Sea 

and its transboundary watersheds, consistent with Section 2932. (Added by Stats. 2005, Ch. 81, Sec. 

1. Appropriation reduced by the Governor. Effective July 19, 2005. Note: This text reflects the 

reduction, from $12,000,000 to $8,500,000, prescribed in the Governor's item-veto message.) 

2932.3.  Any moneys made available by paragraph (3) of subdivision (b) of Section 75050 of the 

Public Resources Code and deposited in the Salton Sea Restoration Fund shall be expended, 

upon appropriation by the Legislature in the annual Budget Act, for a restoration project at the 

Salton Sea that is consistent with subdivision (c) of Section 2931. The activities and expenditures 

authorized by this section shall be limited to funding those activities identified in the Resources 

Agency report entitled “Salton Sea Ecosystem Restoration Program Preferred Alternative Report 

and Funding Plan,” and dated May 2007, for completion in the first five years of implementation 

identified in the report as “Period I.” The activities specified for completion in Period I include, 

but are not limited to, a demonstration project, early start habitat, and additional biological, 

inflow, sediment quality, water quality, and air quality investigations. For purposes of carrying 

out these activities and expending the funds made available, the Resources Agency shall act as 

the lead agency and work cooperatively with designated staff from the Department of Water 

javascript:submitCodesValues('2932.3.','5.17.1','2008','374','2',%20'id_d2cbc514-c5f2-11dd-898a-f4578c730531')
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Resources, the State Air Resources Board, the State Water Resources Control Board, and the 

department. The Resources Agency shall remain the lead agency for implementation, in 

partnership with one or more of its departments, unless and until legislation is enacted on or after 

January 1, 2009, establishing a new governance structure for restoration of the Salton Sea. This 

section is not legislative approval or denial of the preferred alternative identified in the Secretary 

of the Resources Agency’s recommendations contained in the “Salton Sea Ecosystem 

Restoration Program Preferred Alternative Report and Funding Plan,” dated May 2007 and 

submitted to the Legislature. (Added by Stats. 2008, Ch. 374, Sec. 2. Effective January 1, 2009.) 

2932.5. Moneys deposited in the fund created pursuant to Section 2932 shall not be expended for 

mitigation except for mitigation undertaken by the State of California. (Added by Stats. 2004, Ch. 

614, Sec. 4. Effective January 1, 2005.)  

2933. The Department of Water Resources may contract with water suppliers to purchase and 

sell water made available pursuant to Section 1745.02 of the Water Code to achieve the goals of 

this chapter. (Added by Stats. 2003, Ch. 611, Sec. 1. Effective January 1, 2004.)  

The Salton Sea Restoration Act, is cited as California Fish and Game Code 2930-2945. 

Per Ca Fish and Game Code 2940(a) legislatures find and declared “The Salton Sea is 

California’s largest inland water body with beneficial uses that include fisheries and wildlife 

habitat and preservation of endangered species, and is a repository for agricultural drainage”. 

Evidently, the Salton Sea Restoration Act is vital for the restoration, but also Legislatures have 

declared the intentions to restore such.  

 

 

javascript:submitCodesValues('2932.5.','5.17.1','2004','614','4',%20'id_63c1164f-6450-11d9-bd27-c8be9b78b918')
javascript:submitCodesValues('2933.','5.17.1','2003','611','1',%20'id_6cc95954-291f-11d9-b345-da121e20f3eb')
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FISH AND GAME CODE - FGC 

DIVISION 3. FISH AND GAME GENERALLY [2000 - 2948] (Division 3 enacted by Stats. 

1957, Ch. 456.) 

CHAPTER 13. Salton Sea Restoration Act [2930 - 2945] (Chapter 13 added by Stats. 2003, Ch. 

611, Sec. 1.) 

ARTICLE 2. Salton Sea Restoration [2940 - 2945] (Article 2 added by Stats. 2013, Ch. 402, 

Sec. 1.) 

California Fish and Game Code 2940. The Legislature finds and declares all of the following: 

(a) The Salton Sea is California’s largest inland water body with beneficial uses that include 

fisheries and wildlife habitat and preservation of endangered species, and is a repository for 

agricultural drainage. 

(b) The Salton Sea ecosystem is a critical link on the international Pacific Flyway and supports 

over 400 species of birds. 

(c) The Salton Sea is threatened by increasing salinity and reduced inflows. Mitigation water 

inflows ordered by the State Water Resources Control Board in 2002 will expire at the end of 

2017. Combined, these changes increasingly threaten the unparalleled wildlife resources at the 

sea, as well as air quality in the region. 

(d) In cooperation with local governments, nonprofit organizations, private businesses, and the 

public, the State of California can help protect wildlife habitats and endangered species, improve 

water and air quality, and enhance recreational opportunities in the region. 

(e) The State of California and the United States Department of the Interior committed through a 

memorandum of understanding signed on August 31, 2016, to protect the ecological values of 

the Salton Sea and to prevent dust emissions from at least 25,000 acres of lakebed exposed by 
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23 
 

reduced agricultural inflows resulting from the implementation of the Quantification Settlement 

Agreement. 

(f) In restoring the Salton Sea, it is the intent of the Legislature to do all of the following: 

(1) Protect and provide long-term conservation of fish and wildlife that are dependent on the 

Salton Sea ecosystem. 

(2) Restore the long-term stable aquatic and shoreline habitat for fish and wildlife that depend on 

the Salton Sea. 

(3) Mitigate air quality impacts from restoration projects using the best available technology or 

best available control measures, as determined by the South Coast Air Quality Management 

District and the Imperial County Air Pollution Control District. 

(4) Protect water quality. 

(5) Maintain the Salton Sea as a vital link along the Pacific Flyway. 

(6) Preserve local tribal heritage and cultural values associated with the Salton Sea. 

(7) Minimize noxious odors and other water and air quality problems. 

(8) Coordinate with local, state, and federal agencies that are responsible for air quality, 

endangered species, and other environmental mitigation implementation requirements of the 

Quantification Settlement Agreement. 
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(9) Enhance economic development opportunities that will provide sustainable financial 

improvements benefiting the local environment and the economic quality of life for communities 

around the Salton Sea. (Amended by Stats. 2017, Ch. 859, Sec. 4. (SB 615) Effective January 1, 2018.) 

2941. Unless the context requires otherwise, the definitions set forth in this section govern the 

construction of this article. 

(a) “Agency” means the Natural Resources Agency. 

(b) “Habitat mosaics” means two or more proximate habitat types, such as saltwater shoreline 

abutting riverine deltas and irrigated farmland. 

(c) “Quantification Settlement Agreement” has the same meaning as defined in subdivision (a) of 

Section 1 of Chapter 617 of the Statutes of 2002. 

(d) “Salton Sea Authority” or “authority” means the joint powers authority comprised of the 

County of Imperial, the County of Riverside, the Imperial Irrigation District, the Coachella 

Valley Water District, and the Torres Martinez Desert Cahuilla Indian Tribe. 

(e) “Secretary” means the Secretary of the Natural Resources Agency. 

(f) “Vector management” means services that eliminate or reduce the risk of illness caused by 

any organism transporting a pathogen. (Added by Stats. 2013, Ch. 402, Sec. 1. (AB 71) Effective 

January 1, 2014.) 

2942. (a) (1) The secretary, in consultation and coordination with the authority, shall lead the 

Salton Sea restoration efforts that shall include all of the following: 

(A) Early start habitat demonstration projects. 

(B) Biological investigations relating to the restoration of the Salton Sea. 

(C) Investigations of water quality, sedimentation, and inflows relating to the restoration of the 

Salton Sea. 
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(D) Air quality investigations, in consultation and coordination with local and regional air quality 

agencies, relating to the restoration of the Salton Sea. 

(E) Geotechnical investigations relating to the restoration of the Salton Sea. 

(F) Financial assistance grant programs to support restoration activities of local stakeholders. 

(2) Nothing in this article shall alter any state responsibility under the Quantification Settlement 

Agreement or the state’s authority to carry out any responsibility under the Quantification 

Settlement Agreement. 

(3) (A) To the extent that funding is appropriated to the department for Salton Sea restoration 

activities, the Department of Water Resources, in coordination and under agreement with the 

department, may undertake restoration efforts identified in this subdivision. 

(B) The department and the Department of Water Resources shall do all of the following for the 

Salton Sea Species Conservation Habitat Project: 

(i) Immediately make available relevant information relating to the factors that influence the cost 

and size of the alternatives discussed in the environmental impact report or environmental impact 

statement for the species habitat conservation program. 

(ii) Release all available detail on a final project design immediately, or upon final determination 

of a least environmentally damaging preferred alternative by the United States Army Corps of 

Engineers. Details of a final project design shall include location, configuration, size, and cost. 

(iii) Immediately make available project evaluation protocols that include the following 

principles of adaptive management: 

(I) Goals and objectives of the project. 

(II) The project design and an operations plan. 

(III) A monitoring plan that will include metrics that identify benefits to the species. 
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(IV) A performance evaluation based on species population identified through monitoring. 

(V) A decision making framework to evaluate project performance and guide operations and 

management changes. 

(b) (1) The authority may lead a feasibility study, in coordination and under contract with the 

secretary, to do the following: 

(A) Investigate access and utility agreements that may contribute to the future funding of 

restoration activities at the Salton Sea. 

(B) Analyze all feasible funding sources for restoration program components and activities. 

(C) Analyze economic development opportunities, including, but not limited to, renewable 

energy, biofuels, mineral development, and algae production for the purposes of identifying new 

revenue sources for the Salton Sea restoration efforts. 

(D) Identify state procurement and royalty sharing opportunities. 

(E) Review existing long-term plans for restoration of the Salton Sea and recommend to the 

secretary changes to existing restoration plans. In any review pursuant to this subparagraph, the 

authority shall consider the impacts of the restoration plan on air quality, fish and wildlife 

habitat, water quality, and the technical and financial feasibility of the restoration plan and shall 

consider the impacts on other agencies responsible for air quality, endangered species, and other 

environmental mitigation requirements for implementation of the Quantification Settlement 

Agreement. 

(2) No evaluation, study, review, or other activity pursuant to this article shall delay the planning 

and implementation of ongoing and planned restoration or mitigation projects, including, but not 

limited to, the Salton Sea Species Conservation Habitat Project or other measures pursuant to 

existing state and federal programs and agreements. 
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(c) Notwithstanding any other law, the Department of Water Resources is authorized to use 

design-build procurement authority for projects constructed at the Salton Sea in accordance with 

Article 6 (commencing with Section 10187) of Chapter 1 of Part 2 of Division 2 of the Public 

Contract Code. (Amended by Stats. 2016, Ch. 340, Sec. 7. (SB 839) Effective September 13, 2016.) 

2943. For the purposes of considering local, publicly derived input concerning habitat objectives 

and actions, types and levels of public access, and integration of air quality management and 

habitat restoration, the secretary shall seek input from the authority with regard to the following 

components of restoration of the Salton Sea: 

(a) Design opportunities and constraints, including the integration of the habitat, public access, 

and air quality management objectives. 

(b) Public access and recreational components. 

(c) Opportunities for economic development. 

(d) Habitat mosaics and location. 

(e) Vector management and predator control. 

(f) Feasible financial resources to fund all recommended restoration program components. 

(Added by Stats. 2013, Ch. 402, Sec. 1. (AB 71) Effective January 1, 2014.) 

2945. (a) Nothing in this article interferes with or prevents the exercise of authority by a public 

agency to carry out its programs, projects, or responsibilities. 

(b) Nothing in this article affects requirements imposed under any other provision of law. (Added 

by Stats. 2013, Ch. 402, Sec. 1. (AB 71) Effective January 1, 2014.) 

The Salton Sea Authority (SSA), is formed under the provision of Articles I and II, 

Chapter 5 Division 7, Title 1 of the Government Code 53395.9 of the State of California, “for 

the purpose of directing and coordinating activities relating to improvement of water quality and 

stabilization of water elevations and to enhance recreational and economic development potential 
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of the Salton Sea and other beneficial uses, recognizing the importance of the Salton Sea for the 

continuation of the dynamic agriculture economy of Imperial and Riverside Counties.” This Joint 

Powers Authority membership consists of Imperial and Riverside Counties, IID, CVWD, and the 

Torres Martinez Indian Tribe. 

California Government Code 53395.9.   

(a) The Salton Sea Authority, a joint powers authority formed by the County of Imperial, the 

County of Riverside, the Coachella Valley Water District, and the Imperial Irrigation District, 

may use the provisions of this chapter to form an infrastructure financing district for the purpose 

of funding the construction of, and purchasing electrical power for, projects for the reclamation 

and environmental restoration of the Salton Sea. To the extent of any conflict, the provisions of 

this section shall prevail over any other provision of law. Any district formed pursuant to this 

section shall be known as “The Salton Sea Infrastructure Financing District.” 

(b) For purposes of this chapter, the Salton Sea Authority is a “city.” 

(c) The Salton Sea Infrastructure Financing District may exist for up to 40 years from the date of 

its formation. 

(d) No public funds accruing to the Salton Sea Authority pursuant to this section shall be utilized 

for purposes of treating or making potable, agricultural tailwaters flowing into the Salton Sea. 

(Added by Stats. 1999, Ch. 59, Sec. 2. Effective January 1, 2000.) 

The Imperial Irrigation District (IID), is an irrigation district that serves the Imperial County 

and partially the Eastern Coachella Valley. It was established under the State Water Code, the 

IID supplies approximately 500,000 acres of farmland with raw Colorado River water for 

irrigation. IID also supplies electrical energy to Imperial County and the Eastern Coachella 

Valley. All Agricultural runoff in Imperial County is discharged into the Salton Sea. The IID is a 
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key partner in the Quantification Settlement Agreement (QSA) 2003, which also consists of 

other key partners. As a key partner to the QSA, IID transfers up to 300,000 acre-feet per year of 

its water to Coachella Valley Water District (CVWD) and San Diego County Water Authority 

(SDWA). IID helps fund the mitigation projects required by the QSA permits and implements 

projects for the QSA and Joint Power Authority (JPA). IID is also one of the largest landowners 

in the Region.  

The Coachella Valley Water District (CVWD), it’s primarily role is to conserve local 

water sources in the Coachella Valley. CVWD service area covers approximately 1,000 square 

miles in Southern California from the San Gorgonio Pass to the Salton Sea, within the Coachella 

Valley, and also extends into small portions of Imperial and San Diego counties. The CVWD is a 

party to the QSA, receives up to 100,000 acre-feet of additional water per-year from IID. Also, 

delivers water for irrigation and domestic use in the Coachella Valley near the Salton Sea. The 

CVWD also serves as legal counsel for the QSA and Joint Power Authority (JPA). Also, helps 

fund the mitigation projects required by the QSA permits.  

The San Diego County Water Authority (SDWA), is a party to the QSA and receives 

200,000 acre-feet of additional water per year from IID. SDWA helps funds the mitigation 

projects required by the QSA permits and handles administration and finances for the QSA and 

JPA.  

The Torres-Martinez Band of Desert Cahuilla Indians, is a tribe in the Coachella 

Valley, it is the largest private landowner of property around the Salton Sea; including almost 

half of the land under the Salton Sea. They are partners with other agencies in the restoration of 

the Salton Sea, including the Pilot Wetland Project on tribal land at the North end of the Salton 

Sea, which was a failed project due to the lining. 
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Section 3 

Documented Hazards in the Salton Sea 

 

Source: JJ Phillips Photography (Spring 2019) 

 

 For the past decades, the Salton Sea Basin has been an afterthought as many adjacent 

communities and Border Patrol Agents have become indifferent to the Environmental Nuisance. 

Evidently, the greatest risk to human health at the Salton Sea Basin has been Air Quality, 

Airborne Endotoxins, Pesticides with Active Ingredient/Banned Pesticides, Exposure to 

Unexploded Ordnance and Water Quality Pollution. The following sections will provide 

substantial evidence provided by the State of California, Department of Navy and other 

Agencies, which document and substantiate the levels of environmental pollution the Border 

Patrol Agents are being exposed to in the Salton Sea Basin.  
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SECTION 3.1 - Air Quality  

The Salton Sea Basin is within Riverside and Imperial County, therefore South Coast Air 

Quality Management District (SCAQMD) holds jurisdiction for Riverside County.  The Imperial 

County Air Pollution District (ICAPD) holds jurisdiction for Imperial County, thus both districts 

are responsible for addressing all Air Quality issues at the Salton Sea Basin. The California Air 

Resources Board also holds jurisdiction at the State level, also overseeing both Air Districts. The 

United States Environmental Protection Agency Region IX holds jurisdiction at the Federal 

level. Regardless of who oversees the Salton Sea Basin for Air Quality Issues, both counties are 

“Non-attainment”, Per National Ambient Air Quality Standards (Refer to Figure 3); 

noncomplying with State and Federal Standards. The State Standard for PM-10 is 50μg/m3 (24 

hour Average) and 20 µg/m3 (micrograms per cubic meter) (Annual Average). 

Needless to say the Local, State and Federal governments have failed to comply with the  

Clean Air Act 42 United States Code §7401 et. seq. (1970), which also authorizes the United 

States Environmental Protection Agency to establish the National Ambient Air Quality 

Standards (NAAQS) (Refer to Figure 3), regardless of efforts within the Salton Sea Basin.  The 

Air Quality at the Salton Sea Basin has become worse due to the decreased inflow of water into 

the Salton Sea and the exposed playa this creates. According to records there are no regulatory 

monitors at the Salton Sea Basin within a 3-4 mile radius, other than the Imperial Irrigation 

District monitors which are part of the Air Quality Mitigation Program, but are not regulatory 

monitors.  

Evidently, the Imperial Irrigation District (IID) has no authority over the Air Quality issues at 

the Salton Sea Basin, but maybe be held liable for the property they own that has created an 

environmental nuisance, according to Imperial County Air Pollution District Rule 804, 
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regardless of mitigated efforts the levels of PM-10 have not improved at the Salton Sea. IID has 

conducted some Air Quality monitoring at the Salton Sea Basin as part of the Air Quality 

Mitigation Program. Based on the data collected on May 6, 2017, seven stations were above the 

Federal/State Standard, PM-10 levels were recorded at 1872 μg/m3 (Refer to Appendix 3).  

According to data collected by IID for July 1, 2016 through June 30, 2017 the number of 

exceedance events for PM-10 were 46 events (Refer to Appendix 3).  

The Imperial County Air Pollution Control District Regulation VIII is divided into seven 

rules, which of those only two rules are relevant to the Salton Sea. The following are the two 

rules:  

• Rule 800: consists of the definitions, exemptions, general requirements, 

administrative requirements and test methods that are applicable to all Regulation 

VIII rules. 

• Rule 804: applies to “open areas” that contain disturbed surface area. 

The Salton Sea is currently categorized as an “open area”. Therefore, the Imperial County 

Air Pollution Control District has the authority to order implementation of dust control on the 

Salton Sea playa, per Rule 804.  

South Coast Air Quality Management District has jurisdiction in Riverside County and is 

responsible to regulate fugitive dust emissions. Regulation IV is divided in into several rules, but 

only two possibly apply to the Salton Sea Rules and Regulations. Regulation IV is divided into a 

number of rules; rules 403 and 403.1 apply to the Salton Sea, which are defined as:  

• Rule 403:  applies to any activity or man-made condition capable of generating 

fugitive dust.  
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• Rule 403.1:  is a supplemental rule and it applies specifically to fugitive dust sources 

in the Coachella Valley.  

Hydrogen Sulfide has been a great concern at the Salton Sea affecting adjacent communities, 

South Coast Air Quality Management District, placed two Hydrogen Sulfide monitors near the 

Salton Sea Basin in Riverside County, due to the number of complaints. Based on the data 

collected on both monitors the exceedance for Hydrogen Sulfide has reached up to 167.549 ppb, 

thus exceeding the California Ambient Air Quality Standard State of 0.03 ppm (Hourly 

Average); the United States Environmental Protection Agency has not established any standards 

for H2S. The United States Occupational Safety and Health Administration has established an 8 

hour average occupational standard of 20 ppm. Imperial County does not have any Hydrogen 

Sulfide monitors, many complaints have been received about the unbearable smell and 

symptoms, but monitors have not been deployed.  As far as we know Imperial County does not 

have any plans to place monitors within their jurisdiction. BPA’s working along the Salton Sea 

Basin at both checkpoints have been severely exposed periodically and continue to be severely 

affected.  
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Figure 3:  

Source: United States Environmental Protection Agency. Counties Designated “Nonattainment” 

for Clean Air Act’s National Ambient Air Quality Standards (NAAQS) 
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Figure 4:  

 

 

Source: Imperial Irrigation District Air Quality Program   
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Section 3.2 - Traffic through Checkpoints/Emissions exposure  

 

Photo Credit: BPA Matzke  

 

According, to data retrieved from checkpoint license plate readers. For the fiscal year of 

2017, the approximate number of vehicles that went through Hwy 86 Checkpoint was 2,000,000 

vehicles and for Hwy 111 Checkpoint that number was approximately 300,000. Border Patrol 

Agents working at these checkpoints are exposed to high PM-10, PM-2.5, Carbon Monoxide, 

Nitrogen Oxide and other possible toxic air contaminants including brake dust.   

The health effects of such exposure according to OSHA is, “short term exposure to high 

concentrations of diesel exhaust (DE) and diesel particulate matter (DPM) can cause headache, 

dizziness, and irritation of the eye, nose and throat severe enough to distract or disable workers, 

prolonged DE/DPM exposure can increase the risk of cardiovascular, cardiopulmonary and 

respiratory disease and lung cancer. In June 2012, Diesel Exhaust and Diesel Particulate Matter 
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has been classified as a known human carcinogen (Group 1), by the International Agency for 

Cancer Research (IARC).  

 Evidently, Imperial County does not have a Smog Check Program which means many of 

the vehicles that are in Imperial County are possibly emitting high levels of Nitrogen Oxide 

(NO2) and Carbon Monoxide (CO); therefore affecting the Air Quality if or when vehicles are 

traveling to both checkpoints within Imperial County, the idling of vehicles at the checkpoints 

pose a threat to BPA breathing in the toxic air. The impact of ozone and PM 2.5 poses a great 

threat to BPA at both checkpoints.  

 According to the California Air Resources Board compliance rates seem to be much 

lower in Calexico for inspections. Thus, a large amount of non-compliant traffic makes its way 

to both United States Border Patrol checkpoints located in Imperial County, “Generally 

speaking, the data shows that compliance rates at the border for some programs are lower than 

overall statewide compliance rates. One thing to note is that we generally do target inspections to 

focus on non-compliant vehicles so the inspection pass rate should show lower compliance 

(Refer to Figure 5). Also, as previously discussed, the data shows more inspections conducted in 

Otay Mesa due to elevated truck traffic in the region.  However, we are looking at shifting some 

resources to Calexico to address non-compliance issues in that region” (California Air Resources 

Board Enforcement Division). 
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Figure 5:  

 

Source: California Air Resources Board Enforcement Division  

 Meanwhile, Imperial County continues to be severely impacted by pollution from 

different sources. The California Air Resources Board continues to lack the means to direct 

resources to Imperial County, affecting Custom Officers at the ports of entry and Border Patrol 

Agents at the checkpoints. We believe that Border Patrol Agents and Customs Officers would 

benefit if a Portable Emissions Acquisition System (PEAQs) would be deployed at the East Port 

of Entry or at the 86 Checkpoint.   

 

 

 

 

 

 

 

 

 



39 
 

Section 3.3 – Train/Noise  

 

Photo Credit: BPA Matzke  

 

BPA stationed at both checkpoints Hwy 86 and Hwy 111, have been affected by the noise 

level of the train’s air horn throughout their shift. BPA have experienced the train’s air horn 

causing extreme physical discomfort, and irritation. Furthermore, the Occupational Safety Health 

Administration (OSHA), typical Freight train sound levels that are within 100 feet are at 

approximately 80 Decibels (dBA), BPA are at close proximity to railroad possibly within 50 feet 

(Refer to Photo 1 pg., and Figure 6). Additionally, the Centers for Disease Control and 

Prevention (CDC) state that prolonged periods of noise levels above 85 dB may start hearing 

damage and anything over 120 dBA can cause immediate harm to the ears.  

The Federal Railroad Administration minimum sound level for locomotive horn is 96 

dBA, with a maximum sound level at 110 dBA. As stated by CDC noise levels above 85 dBA 
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may start hearing damage. Due to the close proximity of the railroad to the checkpoint, it is 

impossible to mitigate noise levels. According to OSHA, excessive noise levels can contribute or 

cause the following: muscle tension, increased blood pressure (hypertension), stress reaction, 

fatigue; also may lead to sense of isolation, annoyance, difficulty concentrating, lowered morale, 

reduced efficiency absenteeism and accidents.  

It is impossible to relocate the checkpoint or railroad in order to diminish noise levels. 

BPA would not be productive if PPE equipment is used to diminish noise levels, as they are 

required to clearly communicate with Citizens entering the checkpoint in order to conduct 

immigration inspections.   

Figure 6: Decibels Scale (OSHA) 

 

Source: OSHA Technical Manual 
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Photo 1: 

 

Photo Credit: BPA Matzke  

 

Hazardous Pay for Noise  

550.902  Definitions.   

In this subpart:  Agency has the meaning given that terms in 5 U.S.C. 5102(a) (1).   

Duty involving physical hardship means duty that may not in itself be hazardous but  

causes extreme physical discomfort or distress and is not adequately alleviated by protective or  

mechanical devices, such as duty involving exposure to extreme temperatures for a long period  

of time, arduous physical exertion, or exposure to fumes, dust or noise that causes nausea, skin,  

eye, ear, or noise irritation.   
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Section 3.4 – Cyanobacteria/Microorganisms  

Source: JJ Phillips Photography (Spring 2019) 

 

Evidently, the Salton Sea is a unique ecosystem which contains cyanobacteria, 

microorganisms and toxins, which may be airborne. Last year, the California Regional Water 

Control Board Region 7 received a complaint in regards to some possible discoloration of water 

and unbearable smell at the Salton Sea (Refer to Photo 5). Based on the sampling that was 

conducted it was proven that it was Cyanobacteria. According, to Jeff Geraci (California 

Regional Water Quality Control Board Region 7) “We do have cyanobacteria at the Salton Sea… 

seven different species”. Thus, three toxins that were observed were anatoxin-a, microcystin and 

saxatoxin. Geraci stated “Anatoxin-a and saxatoxin are potent nerve poisons, and microcystin 

has been connected to symptoms ranging from sore throats to severe liver damage”.  
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Besides cyanobacteria being found, just this spring some microorganisms were also 

discovered throughout the Salton Sea, which may become airborne (Refer to Photos 2- 4).  

  Photo 2 

 

                Source: JJ Phillips Photography (Spring 2019) 

 

Photo 3                                                                 Photo 4  

               

Source: JJ Phillips Photography (Spring 2019)             Source: JJ Phillips Photography (Spring 2019) 
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     Photo 5  

  

                   Source: JJ Phillips Photography 2018 
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Section 3.5 – Salton Sea Test Base/Unexploded Ordnance 

 

Source: Third Five-Year Review Report Former Salton Sea Test Base  

 

The Salton Sea Test Base (SSTB) was operated by the Department of Energy (DOE) during 

the 1950’s until 1968. The work that was conducted by the DOE, which was classified according 

to records reviewed at the California Regional Water Quality Control Board Region 7 

(RWQCB). Per the Sandia National Laboratories, letter dated on12/2/1992, the SSTB consisted 

of a Classified project, some documents have been declassified, but six still remain Classified per 

the Department 7180 . The base was transferred to the Department of Navy in 1970-1979 

(RWQCB). There is a five year review, per the Base Realignment and Closures (BRAC). 

According to Sandia laboratories, 1,180 test units were dropped into the Sea. There is no 

information regarding the pre-1947 drops, the land target drops or the 2,500 SAC drops into the 

Sea. The Classified Project consisted of the Fat Man and Little Boy atomic bombs. 
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Historical files describe three separate recovery operations conducted at SSTB in late 1960 

and 1961; over 10,000 lbs. of material were recovered, but the remaining material lies in the 

sediment of the Sea.   It is worth mentioning that an “A MK-6 “fly around” radioactive test unit 

that contained 120 lbs of uranium was lost in the Sea” (Levine-Fricke, p. 1) and never recovered.  

The Site Inspection Report Salton Sea Bomb Target (#61), states the entire Salton Sea was 

used as a practice bombing range (Refer to Figure 7). According to the Base Realignment and 

Closure (BRAC) Third Year Review, Site 24 consists of unexploded ordnance hazards (Refer to 

Figure 8). Most of the property at Site 24 is owned by the Department of Interior (DOI). 

Furthermore, the BRAC Five Year Review states the only area being evaluated or investigated is 

a insignificant small portion at the Salton Sea Test Base (Refer to Figure 9); Investigation zones 

are in green. Based on the Figures refered to above, BPA are at close proximity to many hazards 

at both checkpoints and other areas within and around the Salton Sea Basin.   

Figure 7:  

 

Source: Salton Sea Skip Bomb Target (#61) 
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Figure 8:   

 

Source: Third Five-Year Review Report Former Salton Sea Test Base 

Figure 9:  

 

Source: Third Five-Year Review Report Former Salton Sea Test Base 
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Other findings during the BRAC 3rd Five Year Review that were discovered were 

Munitions Debris, which include a smoke grenade canister that was found at the site (Refer to 

Figure 10).  

The exposure of playa has been discussed for more than a decade, and unfortunately 

many are unaware of the great hazards the BPA and citizens might face if the Salton Sea 

continues to recede. The BRAC 3rd Five-Year Review addresses the following “Concerns from 

exposed Munitions and Explosives of Concern/Unexploded Ordnance (MEC/UXO) due to wind 

and water erosion and the receding shoreline of the Salton Sea” (Refer to Figure 11, 12 & 

Appendix 4). 

 

 

Figure 10: 

 

Source: Third Five-Year Review Report Former Salton Sea Test Base 
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Figure 11:  

 

Source: Third Five-Year Review Report Former Salton Sea Test Base 
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Figure 12:  

  

Source: Third Five-Year Review Report Former Salton Sea Test Base 
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SECTION 3.6 – Metals and Potential Constituent(s)   

 

Source: The disappearing Salton Sea (photo Courtesy of Marc Cooper, public domain). 

 

According to sampling that IID has conducted at the Salton Sea Basin’s designated 

locations, the following are some metals exposed on playa with elevated levels: Aluminum, 

Bromine, Calcium, Chlorine, Chromium (Causes Cancer), Copper, Iron, Potassium, Magnesium, 

Manganese, Sodium Nickel, Phosphorus, Lead (Causes Cancer), Rubidium, Sulfur, Silicon, 

Strontium, Titanium (Causes Cancer), Vanadium, Yttrium, Zinc, Zirconium.  

 Furthermore, data retrieve from the Salton Sea Skip Bomb #61, Chapter 4 states the 

following potential constituent(s) of concern were or might’ve been dropped into the Salton Sea 

based on existing historical information (Refer to Figures 13-16). Some of which might pose a 

great threat to BPA and those at close proximity.  
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Figure 13:  

 

  Source: Chemical Composition of Munitions and Explosives of Concern and Potential Munitions Constituents          

Salton Sea Skip Bomb Target (#61), Chapter 4  

 

Figure 14: 

 

  Source: Chemical Composition of Munitions and Explosives of Concern and Potential Munitions Constituents         

  Salton Sea Skip Bomb Target (#61), Chapter 4  
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  Figure 15: 

 

Source: Chemical Composition of Munitions and Explosives of Concern and Potential Munitions Constituents           

Salton Sea Skip Bomb Target (#61), Chapter 4  

 

  Figure 16: 

 

Source: Chemical Composition of Munitions and Explosives of Concern and Potential Munitions Constituents          

 Salton Sea Skip Bomb Target (#61), Chapter 4  
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SECTION 3.7 – Main tributaries/ facilities discharging into Salton Sea directly or 

indirectly.  

According to the California Regional Water Quality Control Board Region 7, the 

following are the current active and inactive/historical permits draining directly or indirectly to 

the Salton Sea from some of the main tributaries. The New River, Alamo River and Coachella 

Valley Storm Channel are considered to be impaired bodies of water Per the United States 

Environmental Protection Agency and the California Regional Water Quality Control Board 

Region 7.  

New River: 

 

 

The New River is currently on the 303(d) List of Impaired Water Bodies.  The New River 

has never met the standards for Rec 1 and Rec 2. The New River was placed on the 303(d) List 

as impaired for pathogens.  Bacteria, which are pathogen-indicator organisms, impair the entire 

segment of the New River in the United States. The impairment is most severe at the 

International Border due to discharges of waste from Mexico.  
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The New River beneficial uses according to the California Regional Water Quality 

Control Board Colorado River Basin Region 7, Water Quality Control Plan are the following; 

Recreation I, Recreation II, Fresh Water, Rare, Warm. The following is the impairments of the 

New River: Chlorpyrifos was also listed by the Office of Environmental Health Hazard 

Assessment on December 15, 2017 as causing reproductive and developmental toxicity on 

Proposition 65 list. On August 9, 2018 the United States Court of Appeals for the Ninth Circuit, 

ordered the United States Environmental Protection Agency to implement a ban within 60 days 

for Chlorpyrifos. According to Imperial Irrigation District Report submitted to California Water 

Quality Control Board Region 7 in accordance with Resolution R7-2015-008, Conditional 

Waiver of Waste Discharge Requirements for Annual Reports July 2016-December 2016 and 

January 2017-December 2017. The Reporting limit for Chlorpyrifos is 2.0, but the average and 

median reporting for both Annual Reports is 18.0-20.0. 

Diazinon was banned by the United States in December 2000.  

According to Resolution R7-2014-0025 entitled, “Proposed Revisions to the Clean Water Act 

Section 303(d) List of Impaired Water Bodies and Preparation of the 2012 Integrated Report”, 

the following was added as impaired in the New River and other constituents of concern are 

already listed:  

Malathion was listed on the Prop 65 list by the Office of Environmental Health Hazard 

Assessment on May 20, 2016 as causing Cancer.  

Chlordane was banned in 1983 by the U.S. Environmental Protection Agency, except for 

controlling termites. It was listed on the Prop 65 list by the Office of Environmental Health 

Hazard Assessment on July 1988 as causing Cancer.  
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Toxaphene was listed on the Prop 65 list by the Office of Environmental Health Hazard 

Assessment on January 1, 1988 as causing Cancer. The United States banned Toxaphene as a 

pesticide in 1990.  

Dichlorodiphenyltrichloroethane (DDT) was listed on the Prop 65 list by the Office of 

Environmental Health Hazard Assessment (OEHHA) on January 1, 1988 as causing Cancer. The 

Office of Environmental Health Hazard Assessment also listed DDT in May 15, 1998 as causing 

Reproductive and Developmental Toxicity for females and males. The United States 

Environmental Protection Agency banned DDT in December 1972.  

Dieldrin was listed on the Prop 65 list by the Office of Environmental Health Hazard 

Assessment on July 1, 1988 as causing Cancer.  The United States Environmental Protection 

Agency banned Dieldrin in 1978, except to control termites.  

Polychlorinated Biphenyl (PCBs) was listed on the Prop 65 list by the Office of Environmental 

Health Hazard Assessment on October 1, 1989 as causing Cancer, and causing Developmental 

Toxicity on January 1, 1991. The United States banned PCBs in 1979.  

Cypermethrin – The United States Environmental Protection Agency has classified 

Cypermethrin as a possible human carcinogen but, there is limited evidence that it causes cancer 

in animals. 

Bifenthrin - The United States Environmental Protection Agency has classified Cypermethrin as 

a possible human carcinogen. 

Naphthalene was listed on the Prop 65 list by the Office of Environmental Health Hazard 

Assessment on October 1, 1989 as causing Cancer. 

Nitrogen Ammonia (Total Ammonia) - Ammonia is a nutrient that contains nitrogen and 

hydrogen. Its chemical formula is NH3 in the un-ionized state and NH4 + in the ionized form. 



57 
 

Total ammonia is the sum of both NH3 and NH4 +. Total ammonia is what is measured 

analytically in water. 

The New River is one of the main tributary discharging into the Salton Sea. Currently, 

there are (7) active permits under the National Pollutant Discharge Elimination System, listed 

below. The New River also receives other discharges from different sources, which are 

agricultural runoff from Imperial Valley and Mexicali Valley, storm water runoff, trash, 

industrial waste (Refer to Figure 13).  

Figure 17:  

 

Source: California Regional Water Quality Control Board Region 7  
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The following are the active permits, Per the California Regional Water Quality Control Board 

Region 7 (RWQCB). 

NPDES Permit # CA 0104523- Brawley POTW- R7-2015-0004 

        CA 0104906- United States Naval Air Facility El Centro WWTP  

        CA 0105023- Seeley County WWTP R7-2017-0016 

        CA 0105007- Westmoreland WWTP R7-2017-0017 

        CA 0104841- Ormond Date Garden MHP WWTP R7-2018-0009  

        CA 7000001- Centinela State Prison R7-2019-0003 

       CA 7000009- Calexico POTW R7- 2019-0004 
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Alamo River: 

 

The Alamo River is one of the main tributary discharging into the Salton Sea. Currently, 

there are (9) active permits under the National Pollutant Discharge Elimination System, listed 

below. Also, there are 5 Historical permits under the NPDES, please refer below to list.  

Alamo River – National Pollutant Discharge Elimination System (NPDES)  

 

NPDES Permit # CA 0105015 - City of Calipatria (Active) 

      CA 0104426 - City of El Centro (Active) 

      CA 0104361 - City of Holtville (Active) 

      CA 0104400 - City of Imperial (Active) 

      CA 0104370 - Heber Public Utilities (Active) 

      CA 0104299 - Imperial Community College District (Active) 

      CA 0104345 - Sunset Mutual Water Co. (Historical) 

      CA 0104264 - Country Life MHP WWTP (Active) 

      CA 0104965 - Covanta Heber Geothermal (Historical) 

      CA 0104248 - El Centro Steam Plant (Active) 

      CA 0101990 - New Charleston Power Plant (Historical) 

      CA 7000004 - IID Grass Carp Hatchery (Active) 

      CA 0104949 - Rockwood Gas Turbine Station (Historical) 

      CA 0105066 - Imperial Valley Resources (Historical) 
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According to the California Regional Water Quality Control Board Colorado River Basin 

Region 7, the Alamo River is currently on the 303(d) List of Impaired Water Bodies. Therefore, 

the beneficial uses are REC 1, REC 2, FRSH, WARM, WILD, POW and RARE (Refer to 

Appendix 6a, 6b, 6c). Also, it currently exceeds Chlorpyrifos and Diazinon water quality 

standards established to protect the river’s beneficial uses; according to the Water Quality Report 

Card Released in September 2014. The following are the pollutants that are impaired in the 

Alamo River.  

• Escherichia Coli (E. Coli.) standards for the pollutant are being exceeded Per RWQCB Rg.7. 

The weight of evidence, substantiated for the pollutant to remain as impaired on the 303(d) list.  

• Chlorpyrifos was also listed by the Office of Environmental Health Hazard Assessment on 

December 15, 2017 as causing reproductive and developmental toxicity on Proposition 65 list. 

On August 9, 2018 the United States Court of Appeals for the Ninth Circuit, ordered the United 

States Environmental Protection Agency to implement a ban within 60 days for Chlorpyrifos.  
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• On November 15, 2018 the California Department of Pesticides Regulation has recommended 

new interim restrictions on the use of the pesticide Chlorpyrifos, the following; 

• Banning all aerial applications of Chlorpyrifos  

• Discontinuing its use on most crops. Chlorpyrifos will be restricted to “critical uses” on crops for 

which there are few if any alternative pesticides, as determined by the University of California 

Cooperative Extension. These critical uses are listed on DPR’s website.  

• Requiring a quarter-mile buffer zone during all allowed applications of the pesticide and for 24 

hours afterwards.  

• Requiring a 150-foot setback from houses, businesses, schools and other sensitive sites at all 

times, regardless of whether the site is occupied at the time of application.  

• Diazinon was banned by the United States in December 2000. 

• Malathion was listed on the Prop 65 list by the Office of Environmental Health Hazard 

Assessment on May 20, 2016 as causing Cancer.  

• Chlordane was banned in 1983 by the U.S. Environmental Protection Agency, except for 

controlling termites. It was listed on the Prop 65 list by the Office of Environmental Health 

Hazard Assessment on July 1988 as causing Cancer.  

• Toxaphene was listed on the Prop 65 list by the Office of Environmental Health Hazard 

Assessment on January 1, 1988 as causing Cancer. The United States banned Toxaphene as a 

pesticide in 1990.  

• Dichlorodiphenyltrichloroethane (DDT) was listed on the Prop 65 list by the Office of 

Environmental Health Hazard Assessment (OEHHA) on January 1, 1988 as causing Cancer. The 

Office of Environmental Health Hazard Assessment also listed DDT in May 15, 1998 as causing 
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Reproductive and Developmental Toxicity for females and males. The United States 

Environmental Protection Agency banned DDT in December 1972.  

• Dieldrin was listed on the Prop 65 list by the Office of Environmental Health Hazard 

Assessment on July 1, 1988 as causing Cancer.  The United States Environmental Protection 

Agency banned Dieldrin in 1978, except to control termites.  

• Polychlorinated Biphenyl (PCBs) was listed on the Prop 65 list by the Office of Environmental 

Health Hazard Assessment on October 1, 1989 as causing Cancer, and causing Developmental 

Toxicity on January 1, 1991. The United States banned PCBs in 1979.  

According to the, California Regional Water Quality Control Board Colorado River 

Basin Region 7. There is currently approximately (9) nine facilities that are draining into the 

Alamo River Watershed. The nine facilities have obtained a National Pollutant Discharge 

Elimination System permit Per the Federal Clean Water Act created in 1972. This does not 

include agricultural discharge; the approximate number of agricultural drains dumping into the 

Alamo River is 71.    

 

Coachella Valley Storm Channel is located in Riverside County and discharges into the Salton 

Sea, it is listed as “impaired” on the 2010 Clean Water Act (CWA) Section 303(d) list, due to the 

following violating the water quality objectives: Dichloro-Diphenyl-Trichloroethane (DDT), 

Dieldrin, Polychlorinated biphenyls (PCBs), pathogens, and toxaphene. The listings for DDT, 

Dieldrin, PCBs, and Toxaphene only apply to a 2-mile area of the CVSWC from Lincoln Street 

to the Salton Sea. The listing for pathogens applies to a 17- mile area of the CVSWC from Dillon 

Road to the Salton Sea.  
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Toxaphene was listed on the Prop 65 list by the Office of Environmental Health Hazard 

Assessment on January 1, 1988 as causing Cancer. The United States banned Toxaphene as a 

pesticide in 1990.  

Polychlorinated Biphenyl (PCBs) was listed on the Prop 65 list by the Office of Environmental 

Health Hazard Assessment on October 1, 1989 as causing Cancer, and causing Developmental 

Toxicity on January 1, 1991. The United States banned PCBs in 1979.  

Dichlorodiphenyltrichloroethane (DDT) was listed on the Prop 65 list by the Office of 

Environmental Health Hazard Assessment (OEHHA) on January 1, 1988 as causing Cancer. The 

Office of Environmental Health Hazard Assessment also listed DDT in May 15, 1998 as causing 

Reproductive and Developmental Toxicity for females and males. The United States 

Environmental Protection Agency banned DDT in December 1972.  

Dieldrin was listed on the Prop 65 list by the Office of Environmental Health Hazard 

Assessment on July 1, 1988 as causing Cancer.  The United States Environmental Protection 

Agency banned Dieldrin in 1978, except to control termites.  

The following are the Active permits Per the California Regional Water Quality Control 

Board Region 7 (RWQCB).  

NPDES Permit # CA 0104477- R7-2015-0002 Valley SD POTW  

   CA 0104493- R7-2015-0003 Coachella SD POTW 

   CA 0104973- R7-2017-0006 Coachella Valley Water District WRP4 POTW 
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Section 3.8 – Imperial Valley Agricultural Drains discharging into Salton Sea 

 

Figure 18:  

 

Source: California Regional Water Quality Control Board Region 7 

 

 The Salton Sea continues to receive all the agricultural runoff from Imperial County, 

refer to “Figure 18”. The agricultural runoff includes pesticides with active ingredients, 

herbicides, insecticides etc., and also many legacy banned pesticides like DDT that have been 

discharged into the Salton Sea for the past decades. According, to the following sampling done 

for the Total Maximum Daily Load 303(d) List. The following are samples conducted that 
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provide substantial evidence of the impairment and nuisance among certain agricultural drains 

that are discharged into the Salton Sea.  

 According to the 2010 CWA Section 303(d) List of Water Quality Limited Segments 

Attachment One DDT has been found in the Barbara Worth Drain, Peach Drain, and Rice Drain.  

Chlordane has been found in the Barbara Worth Drain, Peach Drain, Greeson Drain, South 

Central Drain, and the Holtville Main Drain. Dieldrin has been found in the Barbara Worth 

Drain, Fig Drain.  PCBs have been found in the Central Drain.  The state of California and 

Imperial County do not have large enough budgets to test every drain in Imperial County.  It is 

very likely that these are not the only drains in Imperial County to have traces of legacy 

pesticides in them.  These are just the drains that were chosen for testing due to their locations. 
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Section 4  

Impact on Border Patrol Agents  

 
 

Many agents working at the 111 and 86 Checkpoints have suffered from allergies and 

sinus pressure even though they never had allergies in the places they came from.  Most agents 

have reported suffering from flu like symptoms while working at the checkpoints or around the 

Salton Sea.  Some agents have reported blurred vision and extreme headaches.  Some agents 

have had extreme sore throats, nausea and some agents have had the shakes where you cannot 

get warm at night so they shiver in their bed unable to achieve sleep. 

The impact of breathing in small particles in the air will have a long-term health effect on 

the agents exposed to the playa around the Salton Sea.  What makes this hazard even worse is 
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that the particles from Salton Sea playa are contaminated with metals and pesticides-active 

ingredient/banned pesticides, and unexploded ordnance. 

The U.S. EPA has concluded that there is a causal relationship between exposure to fine 

particle pollution and premature death.  A causal relationship indicates the highest level of 

scientific certainty.  Very fine particulate pollution is particularly dangerous since it burrows 

deep into the lungs where it can enter the bloodstream and harm the heart and other organs.  Fine 

particulate pollution poses an especially critical health danger for children, the elderly, and 

people with existing health problems.  

The long-term health risk associated with air conditions in El Centro Sector from PM2.5 

and PM10 indicates there is a potential that long-term exposure at these levels may increase the 

risk for developing chronic health conditions such as reduced lung function or exacerbated 

chronic bronchitis, chronic obstructive pulmonary disease (COPD), asthma, atherosclerosis, or 

other cardiopulmonary diseases, including but not limited to valley fever and lung cancer.  It is 

worth noting that Valley Fever is often mistaken for an upper respiratory infection.    

BPA at checkpoints are exposed to the great amount of traffic entering checkpoints and 

idling, therefore the agents are exposed to diesel exhaust. The health effects of such exposure 

according to OSHA is, “short term exposure to high concentrations of diesel exhaust (DE) and 

diesel particulate matter (DPM) can cause headache, dizziness, and irritation of the eye, nose and 

throat severe enough to distract or disable workers, prolonged DE/DPM exposure can increase 

the risk of cardiovascular, cardiopulmonary and respiratory disease and lung cancer. In June 

2012, Diesel Exhaust and Diesel Particulate Matter has been classified as a known human 

carcinogen (Group 1), by the International Agency for Cancer Research (IARC).  
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Most patrol vehicles used in the affected area may have heavy mud accumulation and 

dust on the tires, wheel wells and under carriage.  The El Centro Sector Stations wash racks do 

not have undercarriage washers and agents do not routinely remove the mud from their patrol 

vehicles.  The lack of thorough vehicle cleanliness exposes Border Patrol Mechanics to the 

hazard. 
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Section 5 

Request for Hazardous Duty Pay  

 

Throughout the Sections in this proposal we have provided in detail and substantial 

evidence of the hazards Border Patrol Agents face in the El Centro Sector. These hazards are not 

mentioned in the job description of a Border Patrol Agent thus, we are requesting under the 

United States Codes (Authority) 5545(d), 5548(b) and Title 5 Code of Federal Regulations Pt. 

550, Subpart. I, App A. (Refer to Appendix 1); referenced below for Border Patrol Agents 

working at Salton Sea Basin Checkpoints at Hwy 111, and Hwy 86, in Imperial County, 

California or at close proximity with the chance of exposure while performing their duties shall 

be granted hazardous duty pay. 

The following are the categories for Hazards Border Patrol Agents are exposed too. 

NBPC Local 2554 believes that the hazard of working in close proximity of the Salton Sea, falls 

into the category of: Exposure to Hazardous Weather of Terrain, Hot Work, Toxic Chemicals, 

Virulent Biologicals and Dust, which would entitle agents to the Hazard Pay Differential Rate. 

The following is the criteria listed below with substantial evidence to grant and entitle Border 

Patrol Agents with Hazardous Duty Pay.   

 

Office of Personnel Management     Pt. 550, Subpart. I App. A  

Subpart I – Pay for Duty involving Physical Hardship or Hazard   

Authority:  U.S.C. 5545(d), 5548(b)   

550.901 Purpose.   

This subpart prescribes the regulations required by sections 5545(d) and 5548(b) of title  

5, United States Code, for the payment of differentials for duty involving unusual physical  
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hardship or hazard to employees.  [56 FR 20344, May 3, 1991]  

 

550.902 Definitions.   

In this subpart:  Agency has the meaning given that terms in 5 U.S.C. 5102(a) (1).   

Duty involving physical hardship means duty that may not in itself be hazardous but  

causes extreme physical discomfort or distress and is not adequately alleviated by protective or  

mechanical devices, such as duty involving exposure to extreme temperatures for a long period  

of time, arduous physical exertion, or exposure to fumes, dust or noise that causes nausea, skin,  

eye, ear, or noise irritation.   

Employee means an employee covered by the General Schedule (i.e., covered by chapter  

51 and subchapter III of chapter 53 of title 5, United States Code).  

Hazardous duty means duty performed under circumstances in which an accident could  

result in serious injury or death, such as duty performed on a high structure where protective  

facilities are not used or on an open structure where adverse conditions such as darkness,  

lightning, steady rain or high wind velocity exist.   

Hazard pay differential means additional pay for the performance of hazardous duty or  

duty involves physical hardship.   

Head of an agency meant the head of an agency or an official who has been delegated the  

authority to act for the head of the agency in the matter concerned.   

[56 FR 20344, May 3, 1991, as amended at 59 FR 33416, June 29, 1994; 64 FR 69194,  

Dec. 10, 1999]  

  

Office of Personnel Management     Pt. 550, Subpart. I App. A  

  

APPENDIX A TO SUBPART I OF PART 550 --- SCHEDULE OF PAY  

DIFFERENTIALS AUTHORIZED FOR HAZARDOUS DUTY UNDER PART I   

HAZARD PAY DIFFERENTIAL, OF PART 550 PAY ADMINISTRATION  

(GENERAL)  
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Duty  

 

Exposure to Physiological Hazards:    

      (4)  Hot work – Working in confined spaces wherein the employee is subject to  

temperatures in excess of 43 C degrees (110 F).   

Border Patrol Agents working along the Salton Sea Basin in Riverside and Imperial 

County, are exposed to extreme temperatures of over 110 Fahrenheit degrees approximately May 

to September.   

Rate of Hazard pay differential (percent) 4     

Effective Date:  First pay period beginning after Feb. 16, 1975.  

  

Exposure to Hazardous Agents, work with or in close proximity to:   

(1)  Explosive or incendiary materials. Explosive or incendiary materials which are 

unstable and highly sensitive.  

 Border Patrol Agents working along the Salton Sea Basin are exposed to Explosive or 

incendiary materials which are unstable and highly sensitive, as they enter the Salton Sea Test 

Base/Salton Sea Basin or work at close proximity to both (Refer to Figure 7-12, 13-16 & 

Appendix 4).   

Rate of Hazard pay differential (percent) 25    Effective Date:  First pay period beginning 

after July 1, 1969. 

 

(2) Toxic chemical materials. Toxic chemical materials when there is a possibility of  

leakage or spill.  

Border Patrol Agents working along the Salton Sea Basin are exposed to Toxic 

Chemicals, which are being discharged into the Salton Sea, the following: Chlorpyrifos, 

Malathion, Chlordane, Toxaphene, DDT, Dieldrin, Polychlorinated Biphenyl (PCBs), 
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Naphthalene, Cypermethrin: the United States Environmental Protection Agency has classified 

Cypermethrin as a possible human carcinogen, but there is limited evidence that it causes cancer 

in animals, Bifenthrin: as a possible human carcinogen by the United States Environmental 

Protection Agency; the listed pesticides are or maybe airborne, and most of these are classified as 

causing cancer/developmental and/or .  Per the California Regional Water Quality Control Board 

Region 7, and approved by the United States Environmental Protection Agency as listing the 

Salton Sea, New River, Alamo River and Coachella Valley Storm Channel, is listed as an 

impaired body of water (Refer to Section 3, Documented Hazards & Figures 13-16).     

Rate of Hazard pay differential (percent) 25            Effective Date:  Do.   

  

      (5) Virulent Biologicals. Materials of micro-organic nature which when introduced  

into the body are likely to cause serious disease or fatality and for which protective devices do  

not afford complete protection.   

 Border Patrol Agents are exposed to the sewage discharging into the Salton Sea (Refer to 

Section 3, Documented Hazards) besides Agents entering the Salton Sea periodically, they are 

also exposed to the contaminated water in the Salton Sea, which some is or maybe Airborne. 

California Regional Water Quality Control Board Region 7, and approved by the United States 

Environmental Protection Agency the Salton Sea, New River, Alamo River and Coachella 

Valley Strom Channel is listed as an impaired body of water.   

Rate of Hazard pay differential (percent) 25            Effective Date:  Do  

 

Hazardous Pay for Air Quality – Dust and Noise  

550.902 Definitions.   

In this subpart:  Agency has the meaning given that terms in 5 U.S.C. 5102(a) (1).   

Duty involving physical hardship means duty that may not in itself be hazardous but  
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causes extreme physical discomfort or distress and is not adequately alleviated by protective or  

mechanical devices, such as duty involving exposure to extreme temperatures for a long period  

of time, arduous physical exertion, or exposure to fumes, dust or noise that causes nausea, skin,  

eye, ear, or noise irritation.   

 Per the United States Environmental Protection Agency, Imperial County is currently a 

Nonattainment County for 5 Criteria Pollutants (Refer to Figure 3), Riverside County is also 

currently a Nonattainment County for 6 Criteria Pollutants (Refer to Figure 3). Per Imperial 

Irrigation District Air Quality Mitigation Program the levels of PM-10 have reached 1872 μg/m3   

BPA have expressed the concern of the noise level from the trains air horn that come at 

close proximity to the Checkpoints located on Highway 86 and 111 in Imperial County (Refer to 

Section 3, Documented Hazards). Therefore, we believe that this falls under the above 

mentioned in 550.902 Definitions and entitles BPA for Hazardous Pay, for the noise level that 

has caused physical discomfort, distress, and or irritation.  
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Section 6  

     Recommendations and Conclusion  

 

The Mission of the U.S. Border Patrol is to detect and prevent illegal aliens, terrorist, and 

terrorist weapons from entering the United States, and prevent illegal trafficking of people and 

contraband.  When individuals sign on to be a U.S. Border Patrol Agent, they agree to horrible 

odds in the most desolate places with little or no back up.  They understand they may be shot, 

stabbed, or hit in the head with large rocks.  But agents do not count on levels of pollution in the 

areas they work, which may be silently killing them on a day to day basis.   

As we are now informed of the many severe hazards our Agents have faced working on 

or around the Salton Sea, we would like to proceed to consult with an Industrial 

Hygienist/Management about the protocols/measures we must follow (e.g., use adequate 

Personal Protective Equipment) to: (1) minimize potentially incidental contact with the Salton 

Sea playa, and (2) know what to do in case of contact with the Salton Sea water, sand, or playa 

(e.g., decontamination procedures, medical attention, etc.).  It is the opinion of NBPC Local 

2554 that at a minimum, at this time the best remedy for the Salton Sea situation is to pay agents 

Hazard Duty Pay for working at the 111 & 86 Checkpoints.  Acquire, outdoor showers and boot 

washers for any one working in the vicinity of the checkpoints, and the illegal aliens that may be 

contaminated.  A Salton Sea Decontamination kit should be added to every vehicle.  Cabin filters 

installed in all vehicles that do not currently have cabin filters, and an undercarriage washing 

system installed for the mechanics.  
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According to Occupational Safety and Health Administration (OSHA) law, employers have the 

responsibility to provide a safe workplace.  The OSHA Act’s general duty clause for federal 

agencies, 29 CFR 1960.8(a) states: 

The head of each agency shall furnish to each employee employment and a place of  

employment which are free from recognized hazards that are causing or are likely to  

cause death or serious physical harm. 

To prove a violation of the general duty clause, OSHA must show all of the following: 

1. A work place hazard was allowed to exist. 

2. The hazard was or should have been recognized by the employer. 

3. The hazard caused or was likely to cause death or serious physical injury. 

4. Feasible means exist to abate the hazard and were not used. 

Keeping in mind most work place safety violations occur in a controlled environment, the 

Agency must nevertheless provide employees with a workplace free from serious recognized 

hazards.  There are several steps the employer can utilize to abate a hazard, called the Hierarchy 

of Hazard Controls.  It is preferable for the employer to completely eliminate the hazard because 

it is the most effective step.  Substitution of the hazard follows.  The employer’s next step is to 

utilize engineering controls, which is to isolate people from the hazard.  The next step, 

administrative controls are used to change the way people work.  Lastly, the last and least 

effective way to mitigate a hazard is the use of personal protective equipment (PPE).  PPE 

protects the worker when no other options exist and they are required to work with the hazard. 

The Agency cannot eliminate the hazard.  This step is not feasible since this hazard is not in a 

controlled work environment (OSHA’s first criterion).   
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During the Abbott v. The United States No. 94-424 C proceedings, Judge Emily Hewitt agreed 

OPM’s Pay for Duty Involving Physical Hardship or Hazard regulations entitle plaintiffs to 

hazard duty pay for performing jobs that potentially expose them to virulent biologicals and she 

did not believe that the regulations require actual exposure to virulent biologicals.  However, the 

court agreed with the Agency that as a threshold matter, plaintiffs must show that contact with 

the suspected waters would pose a risk of exposure to virulent biologicals. 

In order to meet the prima facia criteria, employees must show the contact with the water will 

pose a risk of exposure to virulent biologicals.  The United States and State of California 

agencies has acknowledged that the Salton Sea is polluted, the USEPA has approved the state’s 

303(d) List, which has the Salton Sea, New River, Alamo River and Coachella Valley Storm 

Channel listed as polluted by quite a number of pollutants.   The Alamo & New River are the two 

main tributaries to the Salton Sea.  Due to the severity of the raw sewage, the high E. Coli 

counts, the heavy metals, the unexploded ordnance, the  PM 10 levels, and PM 2.5 levels in the 

air, and the pesticides with active ingredient, banned pesticides in the Salton Sea playa that make 

up the PM 10 and PM 2.5 particles, and the requirement for agents to continue to work in the 

Salton Sea Basin area, it is the opinion of NBPC Local 2554 that employees can show contact 

with the Salton Sea Basin Area poses a risk of exposure to virulent biologicals, heavy metals, 

unexploded ordnance, the elevated PM 10 levels, pesticides with active ingredient/restricted, and 

the legacy banned pesticides. Furthermore, airborne issues at the Salton Sea are severe, thus an 

Agent does not need to be in contact, but rather just be posted at a close proximity for the hazard 

to be airborne. It is the opinion of NBPC Local 2554 that the requirements for hazardous duty 

pay have been met.   
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Local 2554 believes that the BPA’s working at the 111 & 86 Checkpoints, and the mechanics 

working in the El Centro Sector should receive Hazard Duty Pay for their proximity and 

exposure to the contaminated Salton Sea Playa.  Local 2554 also believes that agents in the El 

Centro Sector should also receive Hazard Duty Pay for the following hazards: 

• The New River and Alamo River.  

• Air Quality in Imperial County California has been documented as worse than the air 

quality by some burn pits in Afghanistan. Imperial County is Designated Nonattainment 

for 5 National Ambient Air Quality Standards (NAAQS) Per the United States 

Environmental Protection Agency.   

• Agents stationed along the Border in Calexico are exposed to severe levels of PM 2.5 due 

to the emissions at Port of Entry, and agriculture burning in Imperial County.  

• Heat may also be classified as a Hazard; Imperial County is one of the hottest areas  

in the United States with temperatures that sometimes reach 120 degrees in the summer.  

Indio Agents are tracking groups through the Chocolate Mountain Arial Gunnery Range, 

which exposes them to high levels of lead, and unexploded ordinance. 
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On behalf of the members of NBPC Local 2554 we would like to thank CPA Gloria I. 

Chavez and Chief Carla Provost for considering this evidence and taking action on behalf of all 

the agents and personnel who work in El Centro Sector.  If you have any questions pertaining to 

this proposal please feel free to contact us. 

 

 Respectfully, 

 

 

Michael Matzke 

President of AFGE NBPC Local 2554 

El Centro Sector 

mmatzke@nbpc2554.org 

(760) 595-5550 
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